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THE MAJOR ISSUE ANALYSIS

Introduction to the 13-Point Major Issue Analysis Formula:

Welcome! It is here where you will begin to rack up the big points! Before we start, review the
next two diagrams. They are model answers from the July 2018 California Bar Exam, Question 3
and Question 6. These essays received 100 points!

Also, I call these the 13 Point Major Issue Analysis. If you perform two of these major issue
analyses, you can start getting at least 70’s on every essay. I will show you how.
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From Question 6.
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From Question 3.
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Elements of a Story and Rebuttals.

Think of the Elements to a Story. You will tell the bar grader your “story.”

1. Exposition = Think of non-major issues that lead up to the Major Issue Analysis
2. Rising Action = Initial argument of premise
3. Climax = Counter-argument
4. Falling action = Rebuttal to the counter-argument
5. Resolution = Conclusion

Signal Words.

Below is a collection of signal words and phrases. These are broken down into initial arguments,
counter-arguments, rebuttals to the counter-argument, and conclusions. Signal words will guide
the grader through your “story.”

Initial Argument to the Premise:

Here (to begin the first line of the analysis). Other signal words after the word “Here” include: in
addition; Moreover; Additionally; Furthermore; Similarly; The party may also argue.

Counter-argument.

However; A counterargument; The other party will counter.

Rebuttal to Counter-argument.

Ultimately, a court will likely find that …; In rebuttal; This is a close call, however, the court will
agree that … ; The party will correctly argue that; Overall.

Conclusion:

Therefore; Thus; As such; In conclusion.

Now let’s discuss the difference between the issue and elements.
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ISSUES VS. ELEMENTS

TEMPLATE: BASIC 13-POINT MAJOR ISSUE ANALYSIS FORMULA

(I) Issue – Is Issue ABC present?

(R) Rule – Here is the Rule and it’s Three Elements: (i) Element 1; (ii) Element 2; and (iii)
Element 3.

(A) Analysis

Initial Argument: 3rd Element is present because of Fact 3.

Counter-Argument: However, 3rd Element is not present because of Fact 4.

Rebuttal to Counter-Argument: Ultimately, a court will decide that Element 3 is
present because of Fact 5.

(C) Conclusion – Issue ABC is present.
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DETAILED 13-POINT MAJOR ISSUE ANALYSIS FORMULA

Issue – Is Issue ABC present?

Rule – Here is the Rule and it’s Three Elements: (i) Element 1; (ii) Element 2; and (iii)
Element 3.

Analysis – (We’ll call this the “2 of 3 Element” rule.) Expect that in many cases the facts will
stipulate that 2 of the 3 elements for a one major rule will be present. The 3rd element will be up
for debate.

1st Element is present because of Fact 1. (Optional but suggested. NOTE: This is the
E + B + F formula. Element + Because + Fact. 90% of essay can be EBF.

2nd Element is present because of Fact 2. (Optional.)

Commentary.

Discussing the two elements as described above is not required for a 65 response. However, I
would suggest you discuss at least one of the elements briefly. This is because you want to write
a thorough response. Also, you can have the smooth transition that leads to your next discussion
pertaining to the counter-argument.

Initial Argument: Here, 3rd Element is present because of Fact 3. Do Titanic movie example.

Counter-Argument (oppose your previous position here): However, 3rd Element is not
present because of Fact 4.

Rebuttal to Counter-Argument: Ultimately, a court will decide that Element 3 is present
because of Fact 5.

(Note: Alternatively, you can also write a Statement in Support of the Counter-Argument. This
is when you wish to make an argument in favor of the counter-argument).

Conclusion to 3rd Element: 3rd Element is present. (Optional. Helps enforce
distinction between the Issue and Element)

Overall Conclusion – Issue ABC is present.

Commentary.

Notice the heavy discussion around the 3rd Element. It is highly recommended that you write out
the above formula many times as a practice activity.
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If all you do today is to write this formula, then you will have achieved an incredible task. This is
the type of formula that you want to commit to muscle memory as well. Whatever you do, keep
this formula readily accessible because we are going to refer to these throughout the remaining
lectures.

REVIEW

BASIC 13-POINT MAJOR ISSUE ANALYSIS FORMULA

(I) Issue – Is Issue ABC present?

(R) Rule – Here is the Rule and it’s Three Elements: (i) Element 1; (ii) Element 2; and (iii)
Element 3.

(A) Analysis

Initial Argument: 3rd Element is present because of Fact 3.

Counter-Argument: However, 3rd Element is not present because of Fact 4.

Rebuttal to Counter-Argument: Ultimately, a court will decide that Element 3 is
present because of Fact 5. .

(C) Conclusion – Issue ABC is present.

Do drills. Example.

Issue: Is ABC present?

Rule: Requires E1, E2, and E3.

Analysis:

Here, Element 3 is present because of Fact 1.

However, the other party will say that Element 3 is not present because of Fact 2.

Ultimately, a court will agree that Element 3 is present because of Fact 3.

Conclusion. Thus, Element 3 is present.

Thus, the Issue is met.
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Common Mistakes.

1. Using more than two major issue analyses.
a. You run the risk of running out of time.
b. You run the risk of not focusing on the proper issues. They can be

discussed with merit both ways.
2. Discussing more than one element. Overlapping the rules. See this YouTube

video. https://youtu.be/ri_BPdjtI7k
3. Not focusing on the proper facts. Story of being invited to eat at someone’s house.

I have a strategy called the Juicy Facts. See the ebook titled Advanced IRAC
Strategies on page 46.

Juicy Facts and Three Reads. (Note: You should add an additional reading step of the
hypothetical.)

Look for words that come before or after a noun. For example: “extremely doubtful,” “excited,”
“immediately recorded,” “shortly after the incident,” or “would have been useless to Mr.
Plaintiff.” Highlight these words because they translate to major points as you will later see in
the analysis section. July 2014, Q.4, Cal. Bar Exam.

https://youtu.be/ri_BPdjtI7k
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Review 100 Point Essays
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Next Steps.

Book a 15 minute call with me as part of this package. Write out your Major Issue Analyses. We
will review it on Zoom.

For more information on outlining, juicy facts, timing techniques, see the ebook 1440: Advanced
IRAC Strategies. Click here.

Or get the video version on Teachable.
https://cal-bar-exam-1-hour-essays-strategies.teachable.com/p/california-bar-exam-advanced-stra
tegies-for-1-hour-essays-for-february-2019

Until soon.

-Edward “Eddie” Paul Reyes, Esq.
Jurax Bar Preparation, Inc.
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